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SUPREME COURT OF THE STATE OF NEW YORK 
COUNTY OF NEW YORK 
- - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - -  

: 

: 

 

 

In the Matter of the Application of 
 
ALAN D. SUGARMAN, 

Petitioner, 
 
-against- 
 
LILY M. FAN, as Chair of the New York State Liquor 
Authority, EDGAR DE LEON, as Commissioner of the 
New York State Liquor Authority, JOHN MAYA, as 
Commissioner of the New York State Liquor Authority, 
and NEW YORK STATE LIQUOR AUTHORITY, 
 

Respondents. 
 
For a Judgment Pursuant to Article 78 of the Civil 
Practice Law and Rules and the Freedom of Information 
Law, Public Officers Law Article 6 
 

: 

: 

: 

: 

: 

: 

: 

: 

: 

:  

: 

 

 

Index No.: ___________ 

 

 

 

 

 

VERIFIED PETITION 

 

 

- - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - -  x  

 

Petitioner Alan D. Sugarman respectfully alleges as follows: 

1. This is a special proceeding brought against Respondents pursuant to Article 78 of the 

CPLR and FOIL. 

2. This proceeding arises out of the failure of Respondents, over a period of more than a 

year since March, 2025, to produce records and databases responsive to Petitioner's reasonable 

requests for limited contemporaneous records, even after Respondents' own administrative 

appeals officer determined that Respondents' failure to comply was untimely and noncompliant.  

3. This proceeding further seeks an order requiring Respondents to comply with a 2019 

act specifically requiring the creation of, and public access to, information maintained by 
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Respondents relating to the methods of operation of licensed premises. (See Ex. 18, New York 

Alcoholic Beverage Control Law Section 110-c.) 

I. PARTIES AND VENUE 

4. Petitioner Alan D. Sugarman is an attorney licensed in New York, resides in New 

York County, New York and has an address at 17 West 70th Street, New York, New York. 

5. Respondents Lily M. Fan, Edgar De Leon, and John Maya are the Chair and 

Commissioners of the New York State Liquor Authority (“SLA”). Petitioner sues each only in an 

official capacity. 

6. Respondent New York State Liquor Authority is a New York State agency subject to 

the Freedom of Information Law (“FOIL”), Public Officers Law article 6. 

7. The Respondents maintain offices at Adam Clayton Powell Jr. State Office Building, 

163 West 125th Street, New York, New York 10027, and 80 South Swan Street, Suite 900, 

Albany, New York 12210. SLA regularly holds official board meetings with all Respondents at 

the Adam Clayton Powell Jr. State Office Building, in part to allow the attendance of New York 

City parties. 

8. Venue is proper in New York County because Petitioner resides in New York County 

and Respondents conduct official business in New York County. 

II. NATURE OF THE PROCEEDING 
9.  This is an Article 78 proceeding challenging Respondents’ FOIL handling of three 

related requests dated March 1, 2025 and June 6, 2025 and the SLA’s administrative appeal 

determination dated January 20, 2026. 
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10. Petitioner seeks a judgment compelling production of non-exempt records and 

electronically maintained data, and annulling the SLA’s partial denial and inadequate remedy. 

11. Petitioner also seeks a judgment requiring Respondents to comply with Alcoholic 

Beverage Control Law § 110-c, which requires the SLA to make publicly available all digitally 

archived information pertaining to the conditions and method of operation of licensed premises, 

including restrictions such as prohibitions on patron dancing and live music. (See Ex. 18, New 

York Alcoholic Beverage Control Law Section 110-c – Statutory Text, enacted 2019; Ex. 19, L 

2019 Chapter 340 – Act Enacting New York Alcoholic Beverage Control Law Section 110-c, 

October 4, 2019.) This information was sought by Petitioner in Request III, see below. 

III. INTRODUCTION 

12. Petitioner filed FOIL requests in March and June 2025 seeking a limited set of 

contemporaneous documents and databases. Two requests sought database exports. Producing 

them would have required only minimal information-technology time. One request sought 

document files that, in the ordinary course, would include application forms and attachments 

scanned and retained by the agency upon receipt. Those files were not produced. 

13. One request also sought a database that the Legislature required the SLA to maintain 

under 2019 legislation requiring SLA to provide to the public information about restrictions on 

liquor licenses, such as “no patron dancing.”  

14. In January 2026, Petitioner was forced to file an administrative appeal. The appeal 

was granted and Respondents promised to supply the required responses, but they did not do so. 

With no meaningful compliance, Petitioner is forced to commence this proceeding. The appeal 

determination, without analysis, also falsely claimed that Requests II and III were the same. 
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Even were these requests one and the same, the appeal decision acknowledges that Respondents 

had complied with neither. 

15. These requests concern dance and live-music regulation—matters currently under 

policy review by the Governor and the Legislature. Respondents cannot claim to be a transparent 

organization or to be properly operated while withholding or failing to produce basic records of 

this kind. 

IV. THE THREE FOIL REQUESTS 

A. FOIL Request I (Ex. 1) — R000615-030125 (March 1, 2025): 

16. Records of “Request to Change Method of Operation” filings since June 2024 

involving music and dancing in New York City, including the forms as filed with attachments, 

related community board communications, stipulations, and SLA approvals/disapprovals. 

B. FOIL Request II (Ex. 2) — R001683-060625 (June 6, 2025): 

17. A CSV/Excel export of information relating to “Request to Change Method of 

Operation” forms filed since June 2024, based on the SLA’s database of such filings. 

C. FOIL Request III (Ex. 3) — R001685-060625 (June 6, 2025) 

18. A CSV/Excel file containing current license data together with “License Method of 

Operation Information” previously included in the public Open Data license dataset, plus 

documents concerning removal/non-inclusion of that information. 

V. ADMINISTRATIVE EXHAUSTION 

19. Petitioner filed the administrative appeal on January 5, 2026 (See Ex. 4, Petitioner’s 

Administrative Appeal of SLA FOIL Responses, January 5, 2026; Ex. 23, FOIL Appeal Portal 

Combined Appeal Requests I, II and III, January 5 to January 20, 2026.) The SLA issued its 
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determination on January 20, 2026 (See Ex. 5, SLA Determination on Petitioner’s Administrative 

Appeal, January 20, 2026; Ex. 25, FOIL Appeal Portal File Uploads Appeal Determination and 

Active License Files P000001-010526, January 20, 2026.)  

20. The determination granted the appeal in part, remanded Request I, and provided 

incomplete data for Requests II and III. Petitioner submitted follow-up letters on February 2 and 

February 16, 2026 (See Ex. 6, Petitioner’s Response to SLA Appeal Determination, February 2, 

2026; Ex. 7, Petitioner’s Further Response Letter to SLA Appeals Officer, February 16, 2026.) 

Respondents still have not complied. This proceeding is timely under CPLR 217(1) in that four 

months have not elapsed from January 20, 2026. 

VI. THE ADMINISTRATIVE APPEAL AND THE SLA’S 
DETERMINATION 

21. Petitioner filed a combined administrative appeal dated January 5, 2026 (See Ex. 4, 

Petitioner’s Administrative Appeal of SLA FOIL Responses, January 5, 2026.) 

22. Petitioner appealed because the SLA’s December 19, 2025 portal messages stated 

only that “due to a high number of FOIL requests” the SLA was “continuing to research” and 

would “notify” Petitioner by January 16, 2026 (See Ex. 12, FOIL Portal Messages Request I, 

March 1, 2025 to January 5, 2026; Ex. 8, Email Correspondence Petitioner and SLA FOIL 

Officer Gough, March to August 2025.) and because Respondents had continued to fail to 

provide complete responses as to Request I and any response as to Request II and III. 

23. The SLA's delay was not a good-faith processing backlog — it was a pattern of 

identical monthly deferrals. On Request II (filed June 6, 2025), the SLA sent the verbatim 

boilerplate message "Due to a high number of FOIL requests recently received, it has taken 
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longer than anticipated to respond" no fewer than five times, each time extending the promised 

response date by approximately one month: January 16, February 20, March 18, April 15, and 

May 6, 2026. (Ex. 13.) Not once did the SLA identify a specific reason why these request could 

not be fulfilled, state what records it had located, or commit to a genuine date certain as required 

by Public Officers Law § 89(3)(a). The boilerplate responses from Respondents’ illustrate their 

bad faith. 

24. On January 20, 2026, the SLA issued a written “FOIL Appeal” determination signed 

by Andrew Koldin, Associate Counsel & FOIL Appeals Officer. (See Ex. 5, SLA Determination 

on Petitioner’s Administrative Appeal, January 20, 2026.) 

25. The determination states it is “granting the appeal, in part.” It states it is providing a 

spreadsheet “responsive to FOIL Requests R001683-060625 [Request II] and R001685-060625 

[Request III].”  This was erroneous. These two requests require two different databases. 

26. As to the response to Request II and Request III, the requests are not identical. As 

stated in the Administrative Appeal (See Ex. 4, Petitioner’s Administrative Appeal of SLA FOIL 

Responses, January 5, 2026.), Request II asks for a database of Requests for Modification 

requests to change Method of Operation, and Request III asks for a database of all nearly 59,000 

SLA licenses with the information required by Alcoholic Beverage Control Law § 110-c (Exs. 

18, 19) and including method of operation information.  

27. As to FOIL Request I (R000615-030125), the determination “remand[s]” the matter 

to the Records Access Officer to provide additional records and conduct a further search. It 

directs rolling production and “a status update within twenty business days of the date of this 

letter.” (See Ex. 9, FOIL Portal Report Request I, January 5, 2026.) 
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VII. PETITIONER’S RESPONSE TO THE APPEAL DETERMINATION 

28. On February 2, 2026, Petitioner responded to the appeal determination. (See Ex. 6, 

Petitioner’s Response to SLA Appeal Determination, February 2, 2026.) 

29. Petitioner stated that the SLA had identified the 17 Method-of-Operation matters by 

July 2025 (Ex. 20), produced only “meagre” documents (see Ex. 21, FOIL Portal Request I 

Initial Partial Production, July 18, 2025; Ex. 24, FOIL Portal Request I SLA File Upload of 

Method of Operation Files, July 18, 2025), and then failed for months to locate complete 

contemporaneous application packages, among other things.  

30. Petitioner demanded (i) direct production of the remaining records for the 17 licenses, 

(ii) a specific explanation for the record gap, and (iii) a certification of diligent search if the SLA 

claimed it could not produce the files. Petitioner contends the SLA’s ordinary practice is to scan 

and retain these filings; either the SLA did not scan/retain them or it is withholding them. 

31. Petitioner also objected that the spreadsheet produced on January 20, 2026 is not 

responsive to Request II’s database-export demand, and that it conflates Requests II and III as 

stated above in paragraph 26. 

32. Exhibit 15 (Active License Stipulations) contains 16 data fields while Ex. 20 (Method 

of Operation change requests database) contains 13 data fields. Although the two spreadsheets 

share 9 common fields, Ex. 15 uniquely includes Effective Date, Expiry Date, State, and Address 

Line 2, while Ex. 20 uniquely includes Application Id, Amendment Type, Zone No., Date 

Received, and Approval Date. The two spreadsheets therefore represent fundamentally different 

datasets: Ex. 15 is a snapshot of current license conditions, while Ex. 20 is a log of change 

requests. (See Ex. 26, Comparison of Column Headers, Ex. 15 vs. Ex. 20, May 8, 2026.) 
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Petitioner further noted that oddly the 17 row spreadsheet contained only completed requests, 

including no requests in process, which was highly unlikely. 

33. Petitioner further explained that the stipulations spreadsheet 

(Active_License_Stipulations_01202026.xlsx) is incomplete as a response to Request III because 

it has far fewer records than the SLA’s public license datasets and is materially incomplete for 

New York City venues. Petitioner has analyzed the so-called stipulations (See Ex. 16, Petitioner's 

Analysis of SLA Incomplete Response to FOIL Request III – Data Required by Statute, May 5, 

2026.) 

VIII. THE THREE REQUESTS 

A. Request I: the SLA must produce complete files for the 17 matters 

34. Request I seeks complete “Request to Change Method of Operation” filings, 

including the filed form with required attachments and related communications. 

35. The SLA’s own “Request to Change Method of Operation Filing Checklist” states: 

“All items on the checklist must be complete and accurate,” and “All Applicants MUST submit” 

specified sections, and that other information including community board input may be 

requested. (See Ex. 17, SLA Standard Official Form – Request to Modify Method of Operation, 

Revised September 30, 2013.) 

36. The SLA produced records for 17 matters (See Ex. 14, SLA Response to FOIL 

Request I – Incomplete Method of Operation Files, July 18, 2025.), but Petitioner asserts the 

production is substantially incomplete, including missing filed forms with attachments and 

missing community board communications. (See Ex. 22, Petitioner’s Message Challenging 

Credibility of Spreadsheet with Only 17 Items, July 17, 2025.) 
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37. The appeal determination acknowledges additional records exist for Request I and 

directs the Records Access Officer to provide them on a rolling basis and search for further 

responsive records. 

38. Even after the appeal was granted in part, the SLA has not produced complete files 

for those 17 matters. On January 20, 2026 the Appeals Officer promised additional information 

would be provided within 20 days. Despite a reminder, nothing additional was provided. (See Ex. 

17, SLA Standard Official Form – Request to Modify Method of Operation, Revised September 

30, 2013.) Petitioner seeks an order compelling production of the complete file for each of the 17 

matters. 

B. Request II: the SLA must produce the database export of all Method 
of Operation change requests 

39. The appeal determination states it is providing a spreadsheet “responsive” to Request 

II, pointing to the Active License Stipulations file (See Ex. 11, FOIL Portal Report Request III, 

January 20, 2026; Ex. 25, FOIL Appeal Portal File Uploads Appeal Determination and Active 

License Files P000001-010526, January 20, 2026.) That “stipulations” spreadsheet does not 

contain the same data fields as the Method-of-Operation change database excerpt the SLA 

produced in July 2025 (See Ex. 20, SLA Method of Operation Spreadsheet Showing Only 17 

Requests from Method of Operation Database Not Produced under Request II, June 2024 to July 

2025.), confirming they are different datasets. (See Ex. 26, Comparison of Column Headers, Ex. 

15 vs. Ex. 20, May 8, 2026; Ex. 10, FOIL Portal Report Request II, July 15, 2025; Ex. 13, FOIL 

Portal Messages Request II, June 6, 2025 to April 15, 2026.) 
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40. Petitioner disputes that characterization. The stipulations spreadsheet 

(Active_License_Stipulations_01202026.xlsx) produced on January 20, 2026 does not match the 

Method-of-Operation change database excerpt previously produced. (See Ex. 26, Comparison of 

Column Headers, Ex. 15 vs. Ex. 20, May 8, 2026.) 

41. Petitioner seeks an order compelling the SLA to produce the complete export of the 

Method-of-Operation change request database (not a substitute spreadsheet), including all fields 

maintained. 

C. Request III and compliance with § 110-c and complete production of 
conditions information 

42. Request III seeks license Method of Operation information previously included in the 

SLA’s public license data and records concerning removal/non-inclusion of that information. 

43. The appeal determination states it is providing a spreadsheet responsive to Request 

III. (See Ex. 15, Sample Snapshot of SLA Excel Response to FOIL Request III – Database 

Showing Method of Operation Information Only 60% Complete, January 20, 2026; Ex. 11, FOIL 

Portal Report Request III, January 20, 2026.) 

44. Petitioner contends the produced stipulations spreadsheet is materially incomplete 

and does not satisfy the statutory duty to make conditions information publicly available. Four 

months have elapsed since the  appeal determination, and still Respondents have failed to update 

the information in the “stipulations” database, even though Respondents have known since 2019 

of its responsibility to make this information public. 

45. Petitioner’s analysis of the produced “stipulations” spreadsheet 

(Active_License_Stipulations_01202026.xlsx) concludes that it contains only 16,409 records out 
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of roughly 59,000 licenses, and is approximately 60% complete for NYC on-premises venues 

(7,289 produced vs. 12,132 in the NYC universe), leaving 4,843 missing NYC venue records. 

(See Ex. 16, Petitioner’s Analysis of SLA Incomplete Response to FOIL Request III – Data 

Required by Statute, May 5, 2026.) 

46. The SLA appeal determination itself states that IT staff was working on Open Data 

issues and that delays were attributed to technology problems and volume of requests. (See Ex. 5, 

SLA Determination on Petitioner’s Administrative Appeal, January 20, 2026.) 

47. Petitioner seeks an order compelling the SLA to produce a complete database of 

Method of Operation/conditions information for all licenses as maintained by the SLA, 

consistent with Alcoholic Beverage Control Law § 110-c (See Ex. 18, New York Alcoholic 

Beverage Control Law Section 110-c – Statutory Text, enacted 2019; Ex. 19, L 2019 Chapter 340 

– Act Enacting New York Alcoholic Beverage Control Law Section 110-c, October 4, 2019.), and 

to produce complete datasets rather than partial subsets. 

IX. PETITIONER’S PURPOSE 

48. Although a FOIL requester is not required to state a reason or purpose, Ex. 16 

explains in part the objectives of Petitioner. (See Ex. 16, Petitioner’s Analysis of SLA Incomplete 

Response to FOIL Request III – Data Required by Statute, May 5, 2026.) 

49. Petitioner seeks these records to analyze how the SLA imposes and modifies 

operational conditions affecting live music and patron dancing, and to evaluate the effect of New 

York City zoning reform and related regulatory changes on venues that may need to modify their 

Method of Operation. Petitioner is part of a coalition of musicians and dancers seeking to remove 

restrictions and was active in supporting the repeal of the NYC Cabaret Law permit in 2017 and 
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the reform of NYC zoning law which remove zoning restrictions against live music and patron 

dancing in mixed residential/commercial zoning districts. However, the Respondents regulate 

liquor licenses so as to make these reforms of little effectiveness.  

50. The core purpose of FOIL is holding government agencies accountable and ensuring 

they are "responsive and responsible to the public". The Respondents here have injured the 

public interest in knowing the extent to which Respondents have taken actions in violation of the 

law and the public interest. Awarding fees is necessary to fulfill the purpose of FOIL, which is to 

discourage agencies from using "delay, runarounds, or perverse agency incentives" to keep 

public records secret. 

51. As detailed in Ex. 16, Petitioner’s analysis of the SLA’s produced data finds that 

82.3% of NYC on-premises venues lack an explicit live music permission and 76.7% lack an 

explicit dancing permission in their license conditions. The data also reveals genre- and 

ethnicity-specific restrictions and widespread amplification prohibitions. These findings 

demonstrate why complete and accurate production of the conditions database is essential to 

evaluate the practical effect of the 2017 repeal of the New York City Cabaret Law and the 2018 

zoning reforms on venues citywide. (See Ex. 16, Petitioner’s Analysis of SLA Incomplete 

Response to FOIL Request III – Data Required by Statute, May 5, 2026.) 

X. RESPONDENTS’ UNREASONABLE CONDUCT HAS INCREASED 
PETITIONER’S LEGAL COSTS 

52. This matter has extended for over a year while Respondents engaged in delay and 

obfuscation and failed to honor their commitments. Petitioner was careful to request only 

contemporaneous records. Petitioner communicated repeatedly with Respondents through the 
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FOIL portal and by direct correspondence, each communication requiring attention and response. 

(See Ex. 12, FOIL Portal Messages Request I, March 1, 2025 to January 5, 2026; Ex. 8, Email 

Correspondence Petitioner and SLA FOIL Officer Gough, March to August 2025.) Petitioner 

offered to limit Request I to fewer than 17 matters if Respondents would provide complete 

documents promptly. (See Ex. 8, Email Correspondence Petitioner and SLA FOIL Officer 

Gough, March to August 2025.) The administrative appeal and review and correction of the 

appeal determination required further substantial legal work. (See Ex. 4, Petitioner’s 

Administrative Appeal of SLA FOIL Responses, January 5, 2026; Ex. 5, SLA Determination on 

Petitioner’s Administrative Appeal, January 20, 2026; Ex. 6, Petitioner’s Response to SLA 

Appeal Determination, February 2, 2026; Ex. 7, Petitioner’s Further Response Letter to SLA 

Appeals Officer, February 16, 2026.) As a result of Respondents’ deliberate delay and failure to 

comply with their statutory obligations, Petitioner’s legal costs have been extensive, and 

Petitioner is entitled to full compensation therefor pursuant to Public Officers Law § 89(4)(c). 

53. By failing to produce records even after their own appeals officer ordered their 

release, Respondents have effectively admitted there was no reasonable legal basis to withhold 

them. Courts are often mandated to award reasonable attorney’s fees when an agency lacked a 

reasonable basis for its denial. 

 

Failure to perform a duty enjoined by law) (CPLR 7803(1) 
54. Respondents have a duty under FOIL to provide non-exempt records and to provide 

electronically maintained data that can be extracted with reasonable effort. 
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55. Respondents have not performed those duties as to the complete 17 files (Request I), 

the complete Method-of-Operation change request database export (Request II), and the 

complete Method-of-Operation/conditions dataset required by § 110-c and sought by Request III. 

Arbitrary and capricious / error of law) CPLR 7803(3) 
56. The SLA’s appeal determination is arbitrary and capricious and affected by error of 

law to the extent it (i) treats a non-responsive stipulations spreadsheet as the requested database 

export for Request II, (ii) treats an incomplete subset spreadsheet as compliance with Request III 

and § 110-c, and (iii) remands Request I without compelling production of complete files for the 

17 matters identified by the SLA. 

Relief requested 
WHEREFORE, Petitioner respectfully requests that this Court enter judgment pursuant to 

C.P.L.R. § 7806 on its behalf: 

a. Directing Respondents to comply with their obligations under FOIL and produce all 

records responsive to Petitioner's requests; 

b. Directing Respondents to comply with their obligations under ABC Law § 110-c and 

produce a complete conditions database for all licensed premises; 

c. Directing Respondents to produce their internal policies and procedures for complying 

with ABC Law § 110-c; 

d. Directing Respondents to produce their internal policies and procedures for processing 

requests to modify method of operation; 

e. Directing Respondents to describe in detail the “high number” of FOIL requests and 

the dates and nature of the requests preventing the responses to Petitioner; and 
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f. Awarding reasonable attorneys' fees and costs pursuant to Public Officers Law § 

89(4)(c); and 

g. Granting such other and further relief as the Court deems just and proper. 

 

Dated: New York, New York 

May 11, 2026 

 
Alan D. Sugarman, Esq. 
Petitioner 
(Registration No. 1103035) 
17 W. 70 St. 
NY, NY 10023 
sugarman@sugarlaw.com 
917-208-1516 
1103035 

 

 

 

I, Alan D. Sugarman affirm this 11th day of May, 2026, under the penalties of perjury under the 
laws of New York, which may include a fine or imprisonment, that the foregoing is true, and I 
understand that this document may be filed in an action or proceeding in a court of law. 

 

______________________________ 

Alan D. Sugarman 

Dated: May 11, 2026 
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Rule 130 Certification 

To the best of my knowledge, information and belief, formed after an inquiry reasonable under 
the circumstances, the presentation of these papers or the contentions therein are not frivolous as 
defined in subsection (c) of §130-1.1 of the Rules of the Chief Administrator (22NYCRR). 

 

______________________________ 

Alan D. Sugarman 

Dated: May 11, 2026 

INDEX OF EXHIBITS 
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Ex. 19 L 2019 Chapter 340 – Act Enacting New York Alcoholic Beverage Control Law Section 
110-c, October 4, 2019 
Ex. 20 SLA Method of Operation Spreadsheet Showing Only 17 Requests from Method of 
Operation Database Not Produced under Request II, June 2024 to July 2025 
Ex. 21 FOIL Portal Request I Initial Partial Production, July 18, 2025 
Ex. 22 Petitioner’s Message Challenging Credibility of Spreadsheet with Only 17 Items, July 
17, 2025 
Ex. 23 FOIL Appeal Portal Combined Appeal Requests I, II and III, January 5 to January 20, 
2026 
Ex. 24 FOIL Portal Request I SLA File Upload of Method of Operation Files, July 18, 2025 
Ex. 25 FOIL Appeal Portal File Uploads Appeal Determination and Active License Files 
P000001-010526, January 20, 2026 
Ex. 26 Comparison of Column Headers, Ex. 15 vs. Ex. 20, May 8, 2026 
Ex. 27    FOIL Portal Messages Request III R001685-060625 – SLA Delay Responses Citing 
High Volume, July 11, 2025 to January 16, 2026 
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