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CHAPTER 4 

REGULATION AS 
DENIGRATION 

Once there were real cabarets in New York City . Long before 
the First World War and the appearance of jazz in the City, there 
were places with dining and song, and dancing for the patrons. 
As Lewis Erenberg tells us, they were among the first places of 
public resort for the upper-middle classes as they emerged from 
the world of private parties where they had found their social 
life during the Victorian period. 1 

The cabaret was a curious hybrid of restaurant and theater, 
where the patrons themselves could participate, at least through 
dancing. The idea was borrowed from the cabarets of Paris, and 
lent legitimacy by the connection. Before them there had been 
palatial restaurants in New York, sometimes with music to 
accompany dining; but no one who had ever heard the term in 
those early days would have mistaken restaurants with music 
for cabarets. Although cabarets were considered bohemian by 
the standards of the day, because they were "meeting place( s] of 
the sexes in the eager pursuit of pleasure ," theirs was a very 
staid, not to say swell and expensive, bohemia. 2 Nevertheless, 
for those who had until recently been part of the reserved Victo
rian world, they were thought wicked enough . Reisenweber's, 
where jazz music was first introduced to the city as another 
novelty (although it had appeared before without a naughty 
name), was one of them. 

In their original form, cabarets were not regulated by the City 
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REGULATION AS DENIGRATION a 

at all. There was no category for them . As long as they did not 
use a stage and scenery, and the patrons were gathered at tables 
as in a restaurant, the cabarets did not, the courts ruled, require 
a theater license . 3 And indeed , they were not theaters; the relation 
between the performers and the audience was more informal 
and i:n.timate than that of a theater. 

By the time the City got around to regulating the "cabarets," 
in 1926, they were gone, destroyed by Prohibition. When the 
City finally passed a licensing ordinance, it was regulating speak
easies, some of which were no doubt as elegant as the famous 
cabarets, although more w~re, as we have seen, just "joints" 
with music and dancing . In the cabaret law, the City was seeking 
to apply its regulation to a genre that was already out of date, 
as it has done consistently from that day to this . 

In 1960, during an important cabaret-law scandal , the New 
York Post interviewed Elmer Rogers, a lawyer who had helped 
to draft the original ordinance. He said, "To understand why 
this was enacted, you must recall that during Prohibition better 
than 90 per cent of the speakeasies were controlled by racke
teers." He toid how Texas Guinan, a famous proprietor of 
speakeasies, had opened one next to a church, forcing the out
raged parishioners to encounter revellers leaving the place on 
Sunday morning . When the City could not get the owners of 
nightclubs to police themselves, the ordinance was drafted. 4 

It is apparent, though, that the City's animus ran deeper. The 
Board of Alderman's Committee on Local Laws was candid 
about its reasons: 

Your committee gave two public hearings on this bill 
and its adoption was urged by the police and license 
commissioners, by clergymen of various denominations 
and citizens interested in social and recreational work. 
It was opposed by licensees and owners of cabarets, 
personally and by their attorneys, and by representatives 
of musical organizations. 

These night clubs or cabarets are simply dance halls , 
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• REGULATION AS DENIGRATION 

where food is served at exorbitant prices to the tune of 
jazz and tabloid entertainment. A very frank opposition 
was voiced by one of the licensees, on the ground that 
when strangers came to New York they wanted to 'run 
Wild.' Well, there has been altogether too much running 
'wild' in some of these nightclubs and in the judgment 
of your committee the 'wild' stranger and the foolish 
native should have the check-rein applied a little bit. It 
is well known that the 'wild' strangers are not at all 
interested in our great museums of art and history, in our 
magnificent churches and public libraries , our splendid 
parks and public monuments. They are interested in 
speakeasies and dance halls and return to their native 
heaths to slander New York. 

Your committee believes that those 'wild ' people 
should not be tumbling out of these resorts at six or seven 
o'clock in the morning to the scandal and annoyance of 
decent residents on their way to daily employment. 

Favorable action is recommended . 5 

And it was forthcoming . According to the ordinance, a cabaret 
license was required for: 

any room , place or space in the city in which any musical 
entertainment, singing, dancing or other similar amuse
ment is permitted in connection with the restaurant busi
ness or the business of directly or indirectly selling the 
public food or drink. 6 

The ordinance naturally threw together dancing and music in 
clubs because at that time the music was always played for 
dancing. Elmer Rogers later complained of a significant excep
tion in the law, which he thought was "class legislation:" it 
exempted places of entertainment in large hotels. 7 While this 
was probably the result of successful lobbying by the hotels, it 
emphasized the City's intention to control what was not "re
spectable." 
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REGULATION AS DENIGRATION • 

The ordinance must have been largely directed at the black 
music and dance that was performed in the Harlem clubs , as 
we ll as the social mixing of races that was part of "running 
wild," because in 1926, the "jazz" about which the aldermen 
comp lained was being played mostly in Harlem. The aldermen 
were -~egislating in the shadow of the view , then widely received 
throughout th e coun tr y, that the origin of jazz music and dance 
in black culture was a source of moral degradation . The distin
guished actress Laurette Taylor , starr ing a hit Broadway play 
of 1922, The National Anthem, which depicted the "saturnalia" 
produced by jazz, was quoted saying solemn ly, "Jazz, the im
pulse for wi ldn ess that has und oubted ly come over many things 
besides the music of this country , is traceable to the negro 
influence." In the same year the Illinois Vigilance Association 
attribut ed to jazz the "downfa ll" of one thousand women in 
Chicago. 8 

The definition of "cabaret," already anachron istic in 1926, 
was to remain virtually unchanged until 1961, when it was 
amended to allow live "incidental musical entertainment ," but 
on ly by a tr io of keyboard and strings. Th e vein of social contro l 
enunciated so unmistakably dominated the regulations for more 
than sixty years; they were, in fact, to become still more re
strictive. 

THE CABARET 
IDENTIFICATION CARDS-
1940-1967 

The original ordinance regulated only the licensing of the 
clubs themselves; over the years, it wou ld take on accretions of 
zoning and safety provisions. In 1931, the administration of the 
licensing alon e, apart from the zoning and safety functions, was 
transferred from the City's Department of Licenses to the police, 
who turned it into an instrument of control over the employees 
of the cabarets. In 1940, the police began to fingerprint every 
person who worked in a licensed place , and to issue identification 
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