
   
 

   
 

CITY PLANNING COMMISSION  

March 6, 2024 / Calendar No. 3 N 240010 ZRY
 

IN THE MATTER OF an application submitted by the New York City Department of City 
Planning, pursuant to Section 201 of the New York City Charter, for an amendment of the 
Zoning Resolution of the City of New York, modifying multiple Sections to support economic 
growth and resiliency in New York City. 

 

This application (N 240010 ZRY) for an amendment to the Zoning Resolution was filed by the 
Department of City Planning (DCP) on October 30, 2023, to update zoning regulations to 
support economic growth and resiliency in New York City.  

This text amendment, known as City of Yes for Economic Opportunity (COYEO), is a 
comprehensive overhaul of zoning regulations that would: (1) make it easier for businesses to 
find space and grow by lifting barriers so businesses can be closer to their customers; (2) boost 
growing industries by reducing zoning impediments for emerging business types; (3) enable 
more business-friendly streetscapes by delivering active, safe, and walkable streets for 
businesses and residents; and (4) create new opportunities for local businesses to open by 
establishing new zoning tools to boost job growth and business expansion. COYEO would 
support economic growth and resiliency by allowing existing non-residential space to be 
repurposed for alternative non-residential uses and by providing businesses with additional 
flexibility to grow and thrive in New York City.  

The proposed zoning text amendment, which would apply to all 59 of the City’s Community 
Districts, would update use definitions and allowances within existing Commercial and 
Manufacturing zoning districts to clarify which commercial and industrial uses are allowed 
within these districts. The amendment would also add or modify discretionary actions that could 
be pursued in the future, including Special Permits of the Board of Standards and Appeals 
(BSA), Authorizations and Special Permits of the City Planning Commission (CPC). Lastly, the 
amendment would add new Commercial and Manufacturing zoning districts to the Zoning 
Resolution that could be applied to specific geographies in the future via a separate discretionary 
ULURP action. No new zoning districts would be mapped by the proposed amendment.  
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9. Support nightlife with common-sense rules for dancing and live entertainment 

The proposal would clarify the distinction between “eating or drinking establishments,” and 
“eating or drinking establishments with entertainment that has cover charges or specified 
showtimes,” while removing zoning’s role in regulating the act of dancing.   

Despite the repeal of the City’s Cabaret Law in 2017 (Local Law 214), current zoning distinguishes 
between eating and drinking establishments with live music, and those where patrons also dance, 
restricting the latter category in most commercial areas. Furthermore, other forms of live scheduled 
entertainment such as comedy and open mic nights face varying restrictions on their ability to 
occur within eating or drinking establishments. In today’s zoning, there are five separate uses for 
entertainment within eating or drinking establishments, each with their own regulations on the 
type, location, and size of the entertainment, creating ample confusion for business operators and 
communities alike. 

Today, Eating or Drinking Establishments are allowed without a zoning-defined capacity 
limitation as-of-right in C1, C2, C4, C5, C6, C8, and M1-M3 districts (current Use Group 6A). 
These bars or restaurants are allowed to have music, live or pre-recorded, for which there is no 
cover charge or specified showtime. Commonly, this form of music takes the form of background 
music for bar or restaurant patrons to enjoy. Zoning is ambiguous as to whether incidental or 
spontaneous dancing is permitted. 

Any bar or restaurant is permitted to host musical entertainment with a cover charge or specified 
showtime, provided the capacity of the business is limited to 200 persons or fewer (current Use 
Group 6C). Zoning specifies that dancing is not permitted. 

Eating or drinking establishments hosting non-musical entertainment, such as live comedy or open 
mic nights, are limited in zoning today to a capacity of 200 persons or fewer and limited as-of-
right to C1-5:9, C2-5:8, C4, C6, C8, and M1-M3 (except M1-5B). Businesses seeking to locate in 
C1-1:4, C2-1:4, C3, C5, or M1-5B have to apply for a BSA Special Permit in order to locate 
(current Use Group 6C). Zoning specifies that dancing is not permitted. 

Bars or restaurants within hotels may host entertainment and dancing without capacity limitation 
in C4, C5, C6, C8, M1-M3 districts (current Use Group 10A). 

Eating or drinking establishments with a capacity of more than 200 persons may host entertainment 
or dancing in C4, C6, C7, C8, and M1-M3 (except M1-5B, M1-6M). In C4 and in C6-1:4 districts, 
these businesses are required to meet additional standards for minimum lobby size and distance 
from Residential districts. C2, C3, C4, C6-4, M1-5B, M1-5M and M1-6M districts, the Special 
Hudson Square District and the Special Tribeca Mixed Use District, a business can obtain a Special 
Permit from the BSA to operate. (current Use Group 12A). 

Questions have been raised about the continued regulation of the act of dancing, performing, or 
other personal acts of expression given the discriminatory history of the Cabaret Law in New York 
City. 
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COYEO would seek to consolidate and clarify the distinctions between categories of eating or 
drinking establishments based primarily on capacity rather than use. Eating and drinking 
establishments without cover charges or specified showtimes would continue to operate without 
occupancy limitation as they do today, and this existing use would be made as-of-right in C3 
districts. Eating or drinking establishments with forms of scheduled entertainment such as music, 
comedy, or dancing, that have cover charges or specified showtimes, would be consolidated from 
the existing Use Group 6C, 10A, and 12A categories into one use. In C1-C3 districts, these 
businesses would be limited to the pre-existing Use Group 6C capacity limitation of 200 persons 
or fewer. This change would allow small venues that host concerts to permit patrons to dance 
without violating the zoning. Venues over 200 people would be newly allowed in C5 districts, 
enabling larger nightlife and entertainment businesses as a key component of the economic 
recovery of the city’s Central Business Districts in Midtown and Lower Manhattan.  

The proposed changes would allow modern regulations governing live scheduled entertainment to 
better reflect the ways in which these uses interact with surrounding businesses and residences, 
allowing these activities in appropriate zoning districts while ensuring quality of life. 

 

 

 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 




