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Eating or drinking establishments, including those which provide outdoor table service or have music for which there is no cover charge and no specified showtime, and those which have #accessory# drive-through facilities2 [PRC-B]


32-31
By-the Board-of Standards-and-Appeals

[INCORPORATING SPECIAL PERMIT REFERENCES INTO
SECTIONS 32-10 AND 32-20, INCLUSIVE]
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Eating or drinking establishments, including those which provide outdoor table service or have music for which there is no cover charge and no specified showtime, which have #accessory# drive-through facilities [PRC-B]
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32-162

Use Group VI - uses subject to size limitations

For #uses# denoted with an “S” in Section 32-161 (Use Group VI — general use allowances), a

limit of 10,000 square feet of #floor area# per establishment shall apply except that:

(a)

(b)

32-163

fuel dealers in C8 Districts shall be limited to 5,000 square feet of #floor area# per
establishment;

eating or drinking establishments in C1 through C3 Districts, where such establishment
provides entertainment with a cover charge or specified showtime, or includes a dance
floor, shall be limited to a capacity of 200 persons or fewer. However, an establishment
with a capacity of more than 200 persons may be permitted by special permit of the
Board of Standards and Appeals, in accordance with Section 73-162 (Eating or drinking
establishments); and

personal dry cleaning services in C1 or C2 Districts, or C4 through C7 Districts, shall be
limited to 2,500 square feet of #floor area# per establishment.

Use Group VI — uses subject to additional conditions

For #uses# denoted with a “P” in Section 32-161 (Use Group VI — general use allowances), the

following conditions shall apply:

(@

Service Limitations

@) Automobile dealers and all other motor vehicle dealers in C1 or C2 Districts, or
C4 through C7 Districts, shall not include repair services or preparation of
vehicles for delivery.

2) The following provisions shall apply to boat dealers and recreational boat repair
services:

(1) In C1 through C7 Districts, boat dealers shall be restricted to boats less
than 100 feet in length. Additionally, in C1 or C2 Districts, or C4 through
C7 Districts, such establishment shall not include repair services or
preparation of vehicles for delivery.
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Use Group VI - uses subject to size limitations

For #uses# denoted with an “S” in Section 32-161 (Use Group VI — general use allowances), a

limit of 10,000 square feet of #floor area# per establishment shall apply except that:

(a)

(b)

32-163

fuel dealers in C8 Districts shall be limited to 5,000 square feet of #floor area# per
establishment;

eating or drinking establishments in C1 through C3 Districts, where such establishment
provides entertainment with a cover charge or specified showtime, or includes a dance
floor, shall be limited to a capacity of 200 persons or fewer. However, an establishment
with a capacity of more than 200 persons may be permitted by special permit of the
Board of Standards and Appeals, in accordance with Section 73-162 (Eating or drinking
establishments); and

personal dry cleaning services in C1 or C2 Districts, or C4 through C7 Districts, shall be
limited to 2,500 square feet of #floor area# per establishment.

Use Group VI — uses subject to additional conditions

For #uses# denoted with a “P” in Section 32-161 (Use Group VI — general use allowances), the

following conditions shall apply:

(@

Service Limitations

@) Automobile dealers and all other motor vehicle dealers in C1 or C2 Districts, or
C4 through C7 Districts, shall not include repair services or preparation of
vehicles for delivery.

2) The following provisions shall apply to boat dealers and recreational boat repair
services:

(1) In C1 through C7 Districts, boat dealers shall be restricted to boats less
than 100 feet in length. Additionally, in C1 or C2 Districts, or C4 through
C7 Districts, such establishment shall not include repair services or
preparation of vehicles for delivery.
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(b) eating or drinking establishments in C1 through C3 Districts, where such establishment
provides entertainment with a cover charge or specified showtime, or includes a dance
floor, shall be limited to a capacity of 200 persons or fewer. However, an establishment
with a capacity of more than 200 persons may be permitted by special permit of the
Board of Standards and Appeals, in accordance with Section 73-162 (Eating or drinking
establishments); and


3)

(i1))  In all #Commercial Districts#, recreational boat repair services shall be
restricted to boats less than 100 feet in length.

Veterinary service or pet care service establishments in C1 or C2 Districts, or C4
through C7 Districts, shall not include overnight boarding or accommodations.

(b) Location and Other Building Requirements

(@8]

2

Boat fuel sales establishments in C1 through C7 District shall be restricted to
location within 10 feet of a boat dock berth.

For veterinary services in C1 or C2 Districts, or C4 through C7 Districts, where
such #building# contains a #residential use#, no access shall be from an entrance
serving the #residential# portion.

Eating or drinking establishments in C4 through C6 Districts, where such
establishment provides entertainment with a cover charge or specified showtime,
or includes a dance floor, and a capacity of more than 200 persons, except those
that are located within hotels, shall be subject to the following conditions:

(1) In C4 Districts, such establishment shall be a minimum of 100 feet from a
#Residence District# boundary, except that within 100 feet from a
#Residence District# boundary, such establishment is permitted only by
special permit of the Board of Standards and Appeals, in accordance with
Section 73-162 (Eating or drinking establishments);

(ii))  InC5-1, C5-2, C6-1, C6-2, C6-3 or C6-4 Districts, the entrance to such
establishment shall be a minimum of 100 feet from the nearest #Residence
District# boundary;

(ii1)  In C6-4 Districts mapped within that portion of Community District 5,
Manhattan, bounded by West 22nd Street, a line 100 feet west of Fifth
Avenue, a line midway between West 16th Street and West 17th Street,
and a line 100 feet east of Sixth Avenue, eating or drinking establishments
providing entertainment with cover charge or specified showtime and a
capacity of more than 200 persons are permitted only by special permit of
the Board of Standards and Appeals, in accordance with Section 73-162;
and

(v) InC4, C5-1, C5-2, C6-1, C6-2, C6-3 or C6-4 Districts, a minimum of four
square feet of waiting area within the zoning lot shall be provided for each
person permitted under the occupant capacity as determined by the New
York City Building Code. The required area shall be in an enclosed lobby
and shall not include space occupied by stairs, corridors or restrooms.
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In C4, C5-1, C5-2, C6-1, C6-2, C6-3 or C6-4 Districts, a minimum of four square feet of waiting area within the zoning lot shall be provided for each person permitted under the occupant capacity as determined by the New York City Building Code. The required area shall be in an enclosed lobby and shall not include space occupied by stairs, corridors or restrooms.














ARTICLE VII
ADMINISTRATION

Chapter 3
Special Permits by the Board of Standards and Appeals

73-00

SPECIAL PERMIT USES AND MODIFICATIONS

73-03

% % %

General Findings Required for All Special Permit Uses and Modifications

The Board of Standards and Appeals shall have the power, as authorized by Section 73-01,
paragraph (a) or (b), and subject to such appropriate conditions and safeguards as the Board shall
prescribe, to grant special permit #uses# or modifications of #use#, parking, or #bulk#
regulations as specifically provided in this Chapter, provided in each case:

(a)

(b)

(c)

The Board shall make all of the findings required in the applicable sections of this
Chapter with respect to each such special permit #use# or modification of #use#, parking
or #bulk# regulations and shall find that, under the conditions and safeguards imposed,
the hazards or disadvantages to the community at large of such special permit #use# or
modification of #use#, parking or #bulk# regulations at the particular site are outweighed
by the advantages to be derived by the community by the grant of such special permit. In
each case the Board shall determine that the adverse effect, if any, on the privacy, quiet,
light and air in the neighborhood of such special permit #use# or modification of #use#,
parking or #bulk# regulations will be minimized by appropriate conditions governing
location of the site, design and method of operation.

In all cases the Board shall deny a special permit whenever such proposed special permit
#use# or modification of #use#, parking or #bulk# regulations will interfere with any
public improvement project (including housing, highways, public #buildings# or
facilities, redevelopment or renewal projects, or right-of-way for sewers, transit or other
public facilities) which is approved by or pending before the Board of Estimate, Site
Selection Board or the City Planning Commission as determined from the calendars of
each such agency issued prior to the date of the public hearings before the Board of
Standards and Appeals.

When under the applicable findings the Board is required to determine whether the
special permit #use# or modification of #use#, parking or #bulk# regulations is
appropriately located in relation to the #street# system, the Board shall in its discretion
make such determination on the basis of the Master Plan of Arterial Highways and Major
Streets on the official City Map. Whenever the Board is required to make a finding on the
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(d)

(e)

H(2)

()

location of a proposed special permit #use# or modification of #use#, parking or #bulk#
regulations in relation to secondary or local #streets# and such classification of #streets#
is not shown on the Master Plan, the Board in its discretion shall request the City
Planning Commission to establish a report on the appropriate classification of such
#street#.

For applications relating to Sections 73-243-73-311 (Drive-through facilities), 73-48-73-
47 (Exceptions to Maximum Size of Accessory Group Parking Facilities) and 73-49 73-
48 (Roof Parking), the Board in its discretion shall request from the Department of
Transportation a report with respect to the anticipated traffic congestion resulting from
such special permit #use# or modification of #use#, parking or #bulk# regulations in the
proposed location. If such a report is requested, the Board shall in its decision or
determination give due consideration to such report and further shall have the power to
substantiate the appropriate finding solely on the basis of the report of the Department of
Transportation with respect to the issue referred.

The following shall apply regarding terms of years for special permits:

@) For special permit #uses# issued by the Board of Standards and Appeals prior to
[date of adoption], such permit may continue pursuant to the terms established at
the time such permit was granted, as applicable.

For special permit #uses# granted after [date of adoption], the Board may issue
permits not to exceed 10 years. For a #use# where a special permit has previously
been granted, the term may exceed 10 years at the discretion of the Board.

2) For other special permits, if H-a term of years is specified in the applicable
section, the Board shall establish a term of years not to exceed such maximum.
For those special permit #uses#-er-involving a modification of #use#, parking or
#bulk# regulations for which a maximum term has not been specified, the Board
may fix an appropriate term for any such special permit #ase#-ermedification-of

#usc# parking or Fbhulk® regulations.

Any violation of the terms of a special permit may be grounds for its revocation.

On application for renewal of any such special permit authorized in this Chapter, the
Board shall determine whether the circumstances warranting the original grant still
obtain. In addition, the Board shall ascertain whether the applicant has complied with the
conditions and safeguards theretofore described by the Board during the prior term. In the
event that the Board shall find the applicant has been in substantial violation thereof, it
shall deny the application for renewal.

The Board may permit the #enlargement# or #extension# of any existing #use#, which, if
new, would be permitted by special permit in the specified districts under the provisions
of Section 73-01 and other applicable provisions of this Chapter, provided that before
granting any such permit for #enlargement# or #extension# within the permitted districts,


alannew2015
Highlight
For special permit #uses# granted after [date of adoption], the Board may issue permits not to exceed 10 years. For a #use# where a special permit has previously been granted, the term may exceed 10 years at the discretion of the Board.


the Board shall make all of the required findings applicable to the special permit #use#,
except that:

(1) in the case of colleges or universities in R1 or R2 Districts, the Board may waive
all such required findings set forth in Section 7342+ 73-132 (Colleges or
universities); and

(2) in the case of public utility #uses#, the Board may waive all such required

findings set forth in Sections 73-14 (Publie-Service Establishments)-or 7316
Publie Fransit, Ratlroad-or Eleetrie Utiity-Substations) (Public Service Facilities

and Infrastructure), inclusive.

No such #enlargement# or #extension# shall create a new #non-compliance# or increase the
existing degree of #non-compliance# with the applicable #bulk# regulations, except as may be
permitted in accordance with the provisions of Sections 73-62 to 73-68, inclusive, relating to
Modification of Bulk Regulations.

73-04
Conditions and Safeguards

[CLARIFYING THE RANGE OF CONDITIOSN AND SAFEGUARDS
PERMITTED BY THE BOARD OF STANDARDS AND APPEALS]

The Board of Standards and Appeals may prescribe such conditions and safeguards to the grant
of special permit (uses) as it may deem necessary in the specific case, in order to minimize the
adverse effects of such special permit upon other property and the community at large. Such
conditions and safeguards may include, but shall not be limited to, environmental considerations,

traffic and parking mitigations, landscaping and buffering measures, hours of operation
limitations, safety measures, or programs for continuing maintenance. Such conditions and
safeguards shall be incorporated in the building permit and certificate of occupancy. Failure to
comply with such conditions or restrictions shall constitute a violation of this Resolution, and
may constitute the basis for denial or revocation of a building permit or certificate of occupancy
and for all other applicable remedies.

73-10
SPECIAL PERMIT USES

[RELOCATING EXISTING TEXT FROM SECTION 73-11]

Subject to the general findings required by Section 73-03 and in accordance with the provisions
contained in Sections 73-10 to 73-20, inclusive, the Board of Standards and Appeals shall have
the power to permit special permit #uses#, and shall have the power to impose appropriate
conditions and safeguards thereon.
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73-04
Conditions and Safeguards
[CLARIFYING THE RANGE OF CONDITIOSN AND SAFEGUARDS
PERMITTED BY THE BOARD OF STANDARDS AND APPEALS]
The Board of Standards and Appeals may prescribe such conditions and safeguards to the grant of special permit (uses) as it may deem necessary in the specific case, in order to minimize the adverse effects of such special permit upon other property and the community at large. Such conditions and safeguards may include, but shall not be limited to, environmental considerations, traffic and parking mitigations, landscaping and buffering measures, hours of operation limitations, safety measures, or programs for continuing maintenance. Such conditions and safeguards shall be incorporated in the building permit and certificate of occupancy. Failure to comply with such conditions or restrictions shall constitute a violation of this Resolution, and may constitute the basis for denial or revocation of a building permit or certificate of occupancy and for all other applicable remedies


(b) In order to grant such permit, the Board shall find that:

@) such #use# will not impair the character or the future use or development of the
surrounding area;

2) such #use# will not create or contribute to serious traffic congestion and will not
unduly inhibit surface traffic and pedestrian flow; and

3 the modifications are necessary to support the operation of such #use#; and

The Board may prescribe appropriate conditions and safeguards to minimize adverse effects on
the character of the surrounding area.

73-162
Eating or drinking establishments

[MOVED FROM SECTION 73-24, INCLUSIVE,
CONSOLIDATED AND MODIFIED]

In all #Commercial Districts# and #Manufacturing Districts#, the Board of Standards and
Appeals may permit modifications to the underlying regulations for eating or drinking
establishments listed under Use Group VI set forth in Sections 32-16 and 42-16 (Use Group VI —
Retail and Services), pursuant to paragraph (a) of this Section, provided that the findings in
paragraph (b) are met.

(a) For eating or drinking establishments, the Board may permit:

@) modifications to a size limitation, denoted in the Use Group table with an “S”,
provided that the increase does not exceed 200 percent of the amount set forth in

Use Group VI;

2) modifications to supplementary #use# regulations, including enclosure and
location within #buildings# provisions; or

3) modifications to additional conditions, denoted in the Use Group table with a “P”,
including environmental standards, geographic limitations, or other measures.

(b) In order to grant such permit, the Board shall find that:

@) such #use# will not cause undue vehicular or pedestrian congestion in local
#streets# and that due consideration is given to the size and location of entrances
and enclosed lobby areas:

2) such #use# will not impair the character or the future use or development of the
surrounding residential or mixed use neighborhoods;
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73-162
Eating or drinking establishments
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(1) modifications to a size limitation, denoted in the Use Group table with an “S”, provided that the increase does not exceed 200 percent of the amount set forth in Use Group VI;
(2) modifications to supplementary #use# regulations, including enclosure and location within #buildings# provisions; or
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such #use# will not cause undue vehicular or pedestrian congestion in local #streets# and that due consideration is given to the size and location of entrances and enclosed lobby areas;


[€)) such #use# will not cause the sound level in any affected conforming #residential
use#. #joint living-work quarters for artists# or #loft dwelling# to exceed the
limits set forth in any applicable provision of the New York City Noise Control
Code;

“4) the modifications are necessary to support the operation of such #use#; and

(5)  the application is made jointly by the owner of the #building# and the operator of
such eating or drinking establishment.

The Board shall prescribe appropriate controls to minimize adverse effects on the character of
the surrounding area, including, but not limited to, location of entrances and operable windows,
provision of sound-lock vestibules, specification of acoustical insulation, maximum size of
establishment, kinds of amplification of musical instruments or voices, shielding of flood lights,
adequate screening, curb cuts or parking.

73-163
Automotive service stations

[RELOCATING FROM SECTION 73-21, INCLUSIVE, WITH UPDATED USE GROUP,
AND EXPANDING]

In C1, C2, and C4 though C7 Districts, the Board of Standards and Appeals may permit
#automotive service stations# listed under Use Group VI and, in those districts and C8 Districts,
may permit modification to the #accessory sign# regulations for such #use#, provided that the
following findings are made:

(a) that such #use# will not impair the character or the future use or development of the
surrounding area and will cause minimal interruption to the continuity of surrounding
retail frontages:

(b) that such #use# will not create or contribute to serious traffic congestion and will not
unduly inhibit surface traffic and pedestrian flow;

(©) that the site for such #use# which is not located on an arterial highway or a major #street#
has a maximum area of 15,000 square feet;

@ that any facilities for lubrication, minor repairs or washing are located within a
#completely enclosed# #building#;

(e) that the site is so designed as to provide, at maximum expected operation, reservoir space
for five waiting automobiles within the #zoning lot# in addition to spaces available
within an enclosed lubritorium or at the pumps:
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(4) the modifications are necessary to support the operation of such #use#; and
(5) the application is made jointly by the owner of the #building# and the operator of such eating or drinking establishment
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